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QUESTION 1                     (36 marks) 

 

You have been instructed by William and Eva De La Mare with regard to their proposed 

purchase of a house known as Claremont at La Ville au Roi, St Peter Port.   

Draft conditions of sale have been provided to you by the estate agent, but you note that 

details of the vendor have been left blank.  According to the estate agent the property has 

been in the family for many years and the estate agent has been dealing with someone by 

the name of Fred Tourtel.  The estate agent is not clear as to whether or not Fred is the, or 

one of the, vendors.  Fred has provided you with the following information: 

(a) Minola Louise Le Page bought Claremont in 1938.  She bought it with her then fiancé 

Albert Edgar Le Cornu, each accepting an undivided one half share.   

(b) On the same day Minola and Albert entered into a marriage contract where it was 

agreed and stipulated that should either of them die, then the survivor of them would 

have a right of life enjoyment in the real estate of the other, but that ownership would 

pass to any children born of their marriage, or in the absence thereof, each owner's 

share would pass back to his or her respective families.   

(c) In 1953 Albert and Minola sold off an area of land at the rear of Claremont to a 

developer.  The conveyance simply refers to the boundary between as being 

"marked on site by boundary marks".   Near the boundary on site is the wall of a 

large extension to the house which was erected in the 1940's.  Windows and doors 

open out on to the adjoining property.  The 1938 Conveyance contains no rights or 

servitudes save that referred to in question (f) below. 

(d) In 1961 Albert died without having made a will. 

(e) In 2009 Minola died and by her will of real estate made in December 2006 she left all 

of her property to her executor upon trust to sell it and to distribute the proceeds of 

sale to four different charities. 

(f) Albert and Minola had no children.  Fred, however, believes that his late wife, Myrtle, 

was Minola's daughter following a brief affair with a soldier during the occupation.  

 

(i) Advise the De La Mares as to whom has title to Claremont and, if appropriate, 

set out what additional information you would need to be able to advise them 

fully including details of any procedures that may need to be followed. 

 

(ii) If Myrtle had been a legitimate child from Minola’s previous marriage, how 

would this affect your advice in (i) above? 

 
 



(iii) Advise the De La Mares as to the boundary at the rear of Claremont, 

explaining what needs to be done so as to ensure they have good title. What 

is the risk to them proceeding without any action being taken? 

 

(iv) The house Claremont is inscribed on the “Open Market” Register maintained 

by the States Housing Department. Advise the De La Mares as to what 

preliminary action should be taken as part of your work. 

 
 

(v) What searches should you carry out against whom, and for what periods, in 

order to ensure good title? 

 

The 1938 title contains a full vehicular right of way over an adjoining chasse (belonging to a 

neighbour) which gives access to the rear of Claremont where the garage is situated.  

Following your site visit, your conveyancer explains to you that the chasse is very overgrown 

and in addition a wall (with a pedestrian door (which is locked) in it) has been erected across 

it. Historic Digimap photographs tend to indicate that the wall has been in situ for many 

years. 

 

(vi)  Advise Mr and Mrs De La Mare. How would you propose resolving this? 

 

(vii)  Mr and Mrs De La Mare are proposing to sub-divide Claremont into flats. 

Clearly they will need to obtain planning permission, but in the meantime 

have asked for some information as to the likely conveyancing points they 

need to consider in a sub-division of a building. 

 



QUESTION 2                     (22 marks) 

 

Bob Robilliard comes to see you about making new wills.  

  

Bob is a widower with 2 children, Roger and Mary.  Bob made wills with your firm in 2003 

leaving his whole estate equally between Roger and Mary. Bob owns his house and some 

stocks, shares and has cash in the bank.  Roger has now had a massive fall-out with his 

father and so Bob wishes to cut Roger out of his wills.  He wishes to leave everything to 

Mary.   

 

Bob has heard that the new inheritance law enables children to bring a claim against the 

estate for financial provision.  He is worried that Roger will make a claim as Roger has just 

lost his fortune by poorly investing in high risk investments.  He does not want this to happen 

as he feels that the provisions of any will he makes should stand. 

 

Bob has also recently discovered that he has another son, Paul, who was born as a result of 

a tempestuous relationship that Bob had with Paul's mother, Erica, back in the 1960s.  Paul 

is sleeping rough in a cardboard box in Cow Lane and does not have a penny to his name.  

Bob is sceptical as to whether Paul is his son. 

 

(a) Advise Bob.  What options does he have to protect his estate from any claim made 

by Roger and to ensure that his wishes are upheld? 

 

(b) Advise Bob as to what are his options in relation to Paul and ensuring Paul does 

not claim a share of his estate 

 

(c) If Bob was resident and domiciled in Alderney, how would your advice to question 

(a) differ? 

 



QUESTION 3                     (20 marks) 

You act for Paul Le Tissier and his partner, Joanne Wingate. They want to buy a house 

called “Willow Lodge” together. They inform you of the following: 

(a) They are not married, and have no intention of getting married. They have no 

children of their relationship, and do not expect to have any. 

 

(b) Paul will be contributing the sum of £150,000 towards the purchase price of 

£750,000. 

 

(c) Joanne will be contributing nothing towards the purchase price, the balance of which 

will be funded by joint borrowing from a bank. However, both Paul and Joanne have 

good jobs, and they expect to fund the mortgage payments roughly equally. 

 

(d) Both Paul and Joanne have children from previous relationships as follows: 

 

(i) Paul has two children, Max and Ruby, from his marriage, which ended in 

divorce in 2004. In addition, following his divorce, he had a series of short 

relationships one of which resulted in Paul having an illegitimate son, Jake. 

Paul has taken no role in Jake’s upbringing, and has only seen him a very few 

times. However, he is obliged to pay maintenance in respect of Jake pursuant 

to a Court Order. 

 

(ii) Joanne has two children, Sam and Penny, from her marriage, which ended in 

divorce in 2009. 

 

(e) Paul and Joanne each made wills of real and personal property at the times they 

were divorced. Paul left everything to Max and Ruby and Joanne left everything to 

Sam and Penny. Neither of them currently owns the real property which they owned 

when they made their wills, or any other real property. 

 

(f) They tell you that their wishes are as follows: 

 

(i) Paul would like his £150,000 contribution to be protected in some way in the 

event that he and Joanne split up, and would like you to advise him of the 

options in this respect. 

 



(ii) They each want the other to get the property on the death of the first of them 

to die and, on the death of the survivor, they want it to go between their 

children, except that Paul is most insistent that nothing should go to Jake. 

The distribution (between Max and Ruby and Sam and Penny) should 

generally be equal except that account should be taken of the fact that Paul is 

contributing £150,000 towards the purchase price in assessing the share to 

which his children should be entitled. 

 

Advise Paul and Joanne. You can assume that there is no conflict of interests in your acting 

for both of them. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



QUESTION 4              (22 marks) 

You act for Daphne Sarre (“Daphne”), who instructs you as follows: 

 

(a) George Dupont (“George”) was from Alderney. His family was from there and he was 

born and brought up there. 

 

(b) George was married to Claire Dupont and they had one child, Henry Dupont. George 

and Claire separated some five years ago, but they were never divorced or judicially 

separated. George paid maintenance in respect of Henry on a voluntary basis. 

 

(c) George moved to Guernsey, on his own, three years ago, on a temporary basis, to 

work here in the fulfillment industry, as he could not find a job in Alderney at the time. 

However, he always made it clear that he wished to return to live and work in 

Alderney if the opportunity arose. 

 

(d) Between moving to Guernsey and his death, George never left Guernsey. 

 

(e) Whilst George was in Guernsey, he formed a relationship with Daphne and they had 

a child, a daughter called Mia, together. 

 

(f) George had no significant assets until last year, when one of his uncles in Alderney 

died leaving him a one quarter share in a house there. 

 

(g) The house was recently sold and the estate agent acting in the sale remitted one 

quarter of the net proceeds of sale, approximately £150,000, to George’s account at 

the St Peter Port branch of Bincloyds Bank (Offshore) Limited. 

 

(h) Shortly after George received this money, he and Daphne split up, having fallen out 

because George wished to return to live in Alderney. He had always intended to do 

this, and the money which he had received from his uncle’s estate enabled him to. 

He wanted to take Daphne and Mia with him, but Daphne did not want to leave 

Guernsey. 

 

(i) The split with Daphne caused George to become depressed, and he recently 

committed suicide, having not yet returned to Alderney. 

 



(j) George left no formal will. However, a suicide note (in George’s handwriting) was 

found at the flat in which George was living at the time of his death the relevant part 

of which reads as follows: 

“I want the money which is in Bincloyds Bank to go to my daughter Mia following my 

death”. 

 

(k) George signed the note, but it is not dated. 

 

(i) Advise Daphne as to the Guernsey private international law rules in relation to 

the essential validity and the formal validity of a will. Are there any relevant 

statutes which deal with these issues? 

(ii) Applying the rules referred to in (a), advise Daphne as to who is entitled to the 

money deposited with Bincloyds Bank. You can assume that this money 

comprises George’s entire estate. You can also assume that the fact that George 

committed suicide does not give rise to any questions as to his capacity to make 

a will. 

(iii) How, if at all, would your answer to (b) be different if, when he moved to 

Guernsey, George intended to remain here for the rest of his life? You can 

assume that the fact that he so intended is capable of being proved. 

 


