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PAPER 1 

 

CIVIL PRACTICE AND PROCEDURE 

 

THREE HOURS 

 

CANDIDATES ARE REQUIRED TO ANSWER ALL QUESTIONS. 

 

THE MARKS AVAILABLE FOR EACH ARE SHOWN. NOT ALL QUESTIONS 

CARRY EQUAL MARKS. 

 

PLEASE WRITE LEGIBLY AND ENSURE THAT YOU ANSWER EACH 

QUESTION ON A SEPARATE SHEET OF PAPER. PLEASE WRITE ON ONE 

SIDE OF THE PAPER ONLY AND LABEL EACH SHEET CLEARLY WITH: 

 

 NAME OF PAPER 

 CANDIDATE LETTER 

 QUESTION NUMBER 

 PART NUMBER OF QUESTION (if applicable) 

 

MATERIAL PROVIDED: 

 

1. The Royal Court Civil Rules, 2007 

2. The Evidence in Civil Proceedings (Guernsey and Alderney) Rules, 2011 

 

 

 

 
 
 



QUESTION 1                 (50 MARKS) 
 
The Bursar of Elizabeth College, on the recommendation of the Acting Chairman of the 

Board of Directors, came to see you recently for advice about some litigation relating to 

unpaid school fees. 

 

The Le Gallez twins are now in Year 11.  They are among the brightest pupils in their year 

and are expected to get top marks across the board in their GCSEs this summer.  

Unfortunately, no fees have been paid by their parents since the end of Year 9.  Accordingly, 

in January 2015, the Bursar caused two Petty Debts summonses to be issued, one in 

respect of each boy's fees, against both the parents, each for approximately £9,500 in 

respect of the fees charged for Year 10 (September 2013 to July 2014).  On their return 

date, the Bursar had attended before the Magistrate’s Court on behalf of the College, as had 

the twins’ father, Mr André Le Gallez, who indicated his wish to contest the claims.  The 

Magistrate's Court adjourned the claims to a hearing on 13 April 2015.  Although the twins’ 

mother, Mrs Betty Le Gallez, had not attended, the Bursar had not sought judgment in 

default of appearance against her. 

 

At the hearing on 13 April 2015, Mrs Le Gallez did not attend again.  At the Bursar's request, 

the Deputy Judge of the Magistrate's Court entered judgment in default of appearance 

against her.  He then proceeded to hear the case against Mr Le Gallez.  Whilst Mr Le Gallez 

did not allege that the amounts claimed in the summonses had been paid, he argued that 

the total amount claimed by the College from him exceeded the Petty Debts limit, meaning 

that the Magistrate's Court had no jurisdiction to give two judgments against him for lesser 

amounts and that the claim should have been brought in the Royal Court.  This argument 

took the Bursar by surprise, but his application for an adjournment was refused.  The Deputy 

Judge then reserved judgment.  On 16 April 2015, the Deputy Judge found in favour of Mr 

Le Gallez and dismissed the College's claims.  Nothing further was said on that day about 

the default judgment previously entered against Mrs Le Gallez. 

 

(a) The Bursar seeks your advice in relation to the merits of appealing what the 

Magistrate's Court did on 13 and 16 April 2015.  In doing so, he wishes to be 

informed about all the procedural steps involved. 

 

(b) He instructs you to settle draft grounds of appeal to be inserted into the pro forma 

Notice of Appeal just in case the Directors wish to test the legal position. 

 



(c) The Bursar also seeks your advice about the prospects of enforcing the default 

judgment against Mrs Le Gallez and the steps that will be involved in doing so.  He 

understands that Mr and Mrs Le Gallez have been engaged in an acrimonious 

divorce.  He does not believe that Mrs Le Gallez is working, but that she now lives 

with the managing director of a small trust company. 

 
Whilst you are considering these matters, the Bursar e-mails you with a scanned copy of a 

Notice of Appeal served on behalf of Mrs Le Gallez and a letter in which Mrs Le Gallez 

explains that she did not receive notice of the adjourned hearing date, otherwise she would 

have attended.  She only knew about the judgment from reading the newspaper.  She adds 

that she understood that her ex-husband had been paying the school fees which was the 

reason why she had not attended originally, assuming it had been an error to summons her.  

She also indicates that she is applying to the Legal Aid Administrator for legal aid.  The 

Bursar is astonished that someone who is living with a wealthy person could be eligible for 

assistance from the public purse in relation to this matter. 

 
(d) Advise the Bursar what action you consider should be followed in relation to this 

appeal and about the prospects of resisting it.  What steps, if any, could be taken to 

ensure that all appeals involving matters related to the Le Gallez claims be heard by 

the Royal Court at the same time? 

 

(e) What steps, if any, could you properly take (i) before the application for legal aid is 

determined and (ii) in the event that legal aid is granted? 

 

(f) The Bursar believes that one or both of the parents may object to the Bailiff, who is a 

prominent Old Elizabethan, hearing the appeal.  What do you advise should properly 

be done in relation to this possible problem? 

 
Later the same day, the Bursar let you know that he has acted upon an ingenious idea from 

one of the Masters at the College, who suggested issuing single summonses against one 

parent at a time only because it would be far cheaper to start again within the Petty Debts 

Court limit than paying Advocates' fees to appear in the Royal Court.  The summonses are 

returnable next Thursday.  Accordingly, unless he hears anything from either parent, he 

proposes to deal with those summonses personally.  However, the Bursar still wants your 

responses to all the matters he has previously raised with you. 

 
 



A couple of days later, the Bursar came to see you again, bringing with him a letter he has 

received from the Advocate representing Mr Le Gallez in the divorce proceedings, which 

enclosed a copy of a Consent Order between the parties approved that morning by the 

Lieutenant-Bailiff sitting in the Matrimonial Causes Division, under which Mr Le Gallez 

agreed to pay the school fees in the future in respect of William and Mrs Le Gallez agreed to 

pay them in respect of Benedict.  The Consent Order also expressly stated that each parent 

agreed to be personally responsible for any arrears of fees in relation to each son specified 

therein.  The Bursar explains that, because he had approached this alphabetically, the Petty 

Debts summonses he issued claim in respect of Benedict against Mr Le Gallez and in 

respect of William against Mrs Le Gallez. 

 
(g) The Bursar asks for your advice as to what he should now do in relation to those 

Petty Debts summonses. 

 

(h) How, if at all, does the making of the Consent Order affect the prospects of the 

appeal instituted by Mrs Le Gallez or the prospects for appealing the Magistrate’s 

Court decision in respect of the proceedings brought against Mr Le Gallez? 

 
Further, because he is really fed up with everything by now, the Bursar asks you to draft 

proceedings in the Royal Court against both parents jointly claiming all the unpaid fees to 

date, ie, those for 2013-14 plus the unpaid fees for the Michaelmas Term 2014 (in the 

amount of £6,800).  He also asks you to consider whether or not to include those for the 

subsequent term (in the same amount), which should have been paid by Easter, although no 

letter had been sent to either of the parents pointing out that the payments of those fees are 

now overdue. 

 
(i) Settle an appropriate Cause. 

 

The Bursar would also welcome obtaining a judgment in respect of some portion of the 

unpaid fees as soon as possible, because he firmly believes that as soon as there is a 

judgment, it will bring the parents to their senses and stop them messing him around any 

more. 

 

(j) Write a short note explaining to the Bursar what steps you could take and whether it 

would be something you advise doing. 

 

 
 



QUESTION 2                   (15 MARKS) 

 
On a separate matter, at the end of your last meeting with him, the Bursar moved on to 

explain that a cheque for two terms' fees for the six children of Oscar Frederick Felix Shore, 

a lawyer who has now gone to the British Virgin Islands to work there, has been returned by 

the College's bank endorsed that it was not honoured for payment when presented to the 

bank in Jersey on which it was drawn.  He explains that the lawyer's details appear on his 

new firm's website and that there is also a news item on it stating that the lawyer is due to 

start work on 1 June 2015.  The Bursar also recalls that one of the older sons had told him at 

the end of last term, when he came to say goodbye, that his father's pride and joy, a 

convertible Aston Martin motor car, could only be shipped out of Guernsey after Liberation 

Day at the same time as their main belongings, all with a view to being sent across to the 

United Kingdom and then on to the British Virgin Islands.  The boys themselves will be 

attending various boarding schools in England. 

 

Because £40,800 is a sufficient amount for him to be worried about, the Bursar wants to 

know what steps, if any, you can take to secure payment of the debt owed to the College. In 

particular, because he has seen the Aston Martin and would be prepared himself to pay 

around £40,000 for it, can he stop the car leaving Guernsey?  What are the implications of 

Mr Shore having left Guernsey owing the College money and that he will, it seems, be living 

in the British Virgin Islands for the foreseeable future? 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



QUESTION 3                   (10 MARKS) 

 
Before leaving you in peace, the Bursar tentatively raised a personal matter.  He showed 

you a letter he has recently received from a firm of solicitors in Derbyshire informing him that 

their client, Rachel Tabitha Alexandra Bakewell, obtained judgment against him in the High 

Court sitting at Nottingham arising out of a personal injury claim.  The amount of the 

judgment was just under £250,000.  The date of the judgment was March 2012.  Through his 

insurers, he had admitted liability, but his insurers wished to dispute the amount of the claim.  

The accident itself had been as long ago as 2008.  He had moved to Guernsey for his job in 

2010 and had completely forgotten about the case until he received this letter.  He had 

sought to contact his former insurers, only to discover that they went out of business at the 

beginning of 2012.  They had been using a sole practitioner solicitor who the Bursar cannot 

now trace.  The English judgment records that it was given in default of any appearance.  

The Derbyshire solicitors' letter set out that it had taken them as long as it had to trace the 

Bursar to Guernsey because, as the letter said, “he had apparently left the jurisdiction of 

England and Wales in a hurry”. The implication was that he had fled justice, which the 

Bursar considered to be defamatory because he is an ex-serviceman and a man of honour.  

The letter demanded payment of the judgment debt, together with judicial interest at 8%, 

within seven days otherwise steps would be taken to enforce the judgment in Guernsey. 

 

The Bursar asks if you kindly would draft a letter in reply to the English solicitors on his 

behalf explaining to them that he would resist such a course of action, setting out for the 

benefit of the English solicitors exactly how that would happen.  The Bursar also invites you 

to add anything further to your draft letter that you consider could usefully be said on his 

behalf. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



QUESTION 4                   (15 MARKS) 

 
Last Friday morning, your Head of Litigation returned from the Interlocutory Court moaning 

about the Deputy Bailiff failing to grasp the importance of e-disclosure in a substantial 

building dispute he (the Head of Litigation) is conducting.  At the case management 

conference, the Deputy Bailiff had preferred to make an order for standard disclosure and 

had given the parties only five weeks within which to exchange their disclosure lists.  The 

Head of Litigation had suggested three months for an e-disclosure exercise.  He was livid 

that the Deputy Bailiff had made some facile comment about the need for affidavit evidence 

to support the suggestion of the proposed e-disclosure exercise when preferring the 

opposing Advocate's suggestion that it was all straightforward and no different to what he 

(the opposing advocate) had been doing month in month out over the last 40 or so years. 

 

The Head of Litigation muttered something derogatory about the inevitability that the 

opposing Advocate would miss something that should be searched for meaning that further 

applications will be required, thereby increasing the costs. 

 

Your Head of Litigation has demanded a note from you forthwith setting out the arguments 

that can be used in correspondence with the opposing Advocate later today and, if all else 

fails, how to go about appealing the idiotic decision. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



QUESTION 5                   (10 MARKS) 

 
The managing director of a small local trust company has consulted you about a sensitive 

case involving a medium-sized family trust of which it is the sole corporate trustee, which 

had been settled in 2006 by the former President of a South American country.  It is a 

Guernsey trust.  All the current beneficiaries are adult members of the Settlor’s immediate 

family.  The class of beneficiaries of the trust includes the Settlor’s grandchildren.  None of 

the Settlor’s three children currently has a child, although the partner of the Settlor’s 

youngest son is believed to be approximately four months into her pregnancy. 

 

The Settlor has contacted the trust company recently, albeit only by telephone, so as to 

inform the trustee that there is a possible scandal brewing prior to next summer’s Olympic 

Games.  Accordingly, he wants the settlement liquidated as soon as possible and the trust 

assets re-settled into a Liechtenstein foundation.  The managing director explained that he 

told the Settlor that this would be difficult to achieve within the timeframe suggested by him 

because the settlement includes a London house which is subject to a mortgage and a small 

open market Guernsey flat, both of which are used by one of the beneficiaries. 

 

During that conversation, the Settlor also informed the managing director that he expected 

that the trust company would reimburse the trust fund in respect of a loss of approximately 

£400,000 sustained through a failed investment in a waxing salon in Richmond, which had 

been recommended to the trustee by the same beneficiary who occupies the two 

residences.  The managing director told you that he does not accept that the trustee is liable 

for any such loss. 

 

The managing director is worried about the adverse publicity that could follow from any 

application to the Court by the trustee, the Settlor or any beneficiary being heard in public 

and so seeks your advice as to whether it would be possible for the Court to sit in private.  

He is also concerned that the trust fund has insufficient liquid assets to meet the trust 

company’s costs if the case were to require a lot of legal work. 

 

Advise the managing director as to any steps you can take to address his concerns, 

explaining what would happen both as a result of the steps you might take and how others 

might respond. 

 


